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  APPLICATION #  070156 ZSK 

130 Court Street 
  

In the matter of an app licat ion submitted by Two Trees Management 
Co. to fac i l i t ate the deve lopment of a s ix -story mixed use bui ld ing  on 
property located at 130 Court  S treet/  182 At lant ic Avenue, pursuant to 
Sect ions 197-c and 201 of the New York C ity Charter for the grant of a 
spec ia l permit  pursuant to Sect ion 74-711 of the Zon ing Reso lut ion to 
mod ify  the requ i rements of Sect ion 23-47, Sect ion 23-691, Sect ion 23-
711, Sect ion 23-84, Sect ion 23-86 and Sect ion 36-33. 
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RECOMMENDATION FOR THE  GRANT 

OF A  SPECIAL  PERMIT  FOR 
130 COURT STREET 

070156 ZSK 
 

Publ ic  Hearing 
 
On July 2,  2007 Borough Pres ident Marty Markowitz  held a publ ic  hearing on the 
proposal  by Two Trees Management to obtain a spec ial  zoning permit that  wil l 
fac i l i tate the deve lopment of a six-story mixed use bui lding at a  s i te on Atlantic 
Avenue at Court Street.   At the hear ing, a  representative for the appl icant  exp la ined 
that the spec ia l permit  is  needed to modify the zoning requirements for bui ld ing 
he ights, courtyard regulat ions,  parking and other requirements.    
 
It was further noted that  the appl icant agreed to a  Cert i f icate  of No Effect issued by 
the Landmarks Preservation Commission (LPC), which mandates that  the histor ic  
appearance of the landmarked South Brooklyn Savings Bank (SBSB) build ing would be 
restored should the specia l permit be granted.   The appl icant would be required to 
repair the exter ior  façade of the build ing,  inc lud ing al l stone, masonry, bronze and 
metal  work.  As part  of th is agreement,  a  restr ic t ive dec larat ion placed on the 
property ensures the continued maintenance of the SBSB bui ld ing in perpetu ity.   A ll  
work wi l l  be done under the supervision of approved LPC architects.  Every five years,  
the property must be inspected by a preservation architect who reports any 
defic ienc ies with the build ing.  Upon these find ings, the appl icant is  respons ib le  for 
any repa irs  that  are  deemed necessary based on th is report. 
 
In addit ion,  a Certi f ica te of Appropr ia teness (C of A) was issued to the appl icant,  
allowing for a lterat ions to be made to the landmarked h istoric si te.   The proposed 
structure wi l l have to adhere to guidel ines that  wi l l require the deve lopment to be 
compat ib le  with the At lant ic  Avenue character.  The regula tions mandated by the C of 
A are  set  to reinforce within the new structure  the signi ficant  context establ ished 
with in the Cobble Hil l  Histor ic  Distr ic t.   
 
A representat ive  of Ci ty Counc il  Member Bil l  de  B las io spoke in favor of the 
applica tion, noting that any request  for a  zoning spec ia l permit for deve lopment in a 
histor ic  d is t rict is cons idered on a case-by-case bas is.   Therefore,  i f this spec ia l 
permit  is approved,  future  applicat ions would also require  a case-by-case review. 
  
Speakers against  the appl icat ion included the current  and former pres idents of the 
Cobble Hi l l  Assoc iat ion (CHA),  a member of CHA, residents of Paci f ic  Street and other 
area res idents.  Among the concerns noted are  the fol lowing:  the height exceeding 50 
feet;  the potent ia l precedent being set  fo r subsequent requests to exp loit  the height  
l imit  potent ia lly endangering the legacy of the he ight l imited d istr ic t;  that the spec ial  
permit  for construct ing in a histor ic  d is t rict was never used previous ly to get around 
the he ight  l imit;  and,  that v iews assumed to be protected in perpetu ity by the height  
l imited distr ic t would be lost.  Other concerns noted inc lude the fol lowing:  the 
obl igated restoration is an insigni f icant  factor as the bank was renovated seven years 
ear lier; the rear yard be ing less than 30 feet  would create  inadequate l ight and air 
for  the ne ighbor ing bui ld ings;  and,  the waiving of the otherwise  required 43 parking 
spaces in a  neighborhood where it  is d if f icu lt  to obta in parking is inappropriate.   
  
Subsequent to the hear ing, the borough president rece ived test imony from Ot is 
Pearsa l l,  dated July 30,  2007,  regarding the establ ishment of the Cobble Hi l l  Limited  



 
He ight D ist r ict  (LH-1) with its  height l imit  of  50 feet.   Mr. Pearsal l quest ioned 
whether the justi f ica tion for the project  to exceed the l imit of the LH-1 is  warranted. 
  
CONSIDERATION 
  
The appl icant seeks several  modif ica t ions from the Zoning Resolut ion.  Some of these 
requests,  such as the separat ion between bui ld ings and the proport ion of the outer 
court,  would be required to achieve the objective of the LPC,  that is, to provide 
suffic ient separat ion between the west  façade of the landmark bank structure  and the 
new structure.  Other requests are based on an at tempt to maximize the use of the 
ava i lab le  floor area.  As a requirement of the LPC approval,  the grant ing of one or 
more waivers from the zoning regulat ions requires the f i l ing of a  deed dec larat ion.  
The declaration ob liges the current  and future owners to restore the bank build ing 
and mainta in the building in perpetu ity.   The borough pres ident be lieves that of the 
requested changes to the Zoning Resolut ion a l l but the request to exceed the LH-1 
maximum he ight  of 50 feet are  worthy of consideration.  The borough pres ident does 
not  support  the request  that wi l l  a llow the applicant to bui ld out  of context  with 
respect  to the Cobble  Hil l LH-1.    
 
Modif icat ion to Waive the Required Parking 
 
One of the requested modificat ions the applicant seeks is  the wa iver of al l parking.  
The borough pres ident is aware that  the block a long Atlantic Avenue to the east was 
rezoned in 2004.   The 2004 zoning amendment modif ied the parking requirements to 
the extent  that parking would not typ ica lly be required.   The borough pres ident 
bel ieves that it  is  reasonable to treat  the retai l d is tr ic t on this  s ide of Court Street  in 
a cons istent manner.   In add it ion, the request  to wa ive the res identia l  parking 
requirement is warranted as the borough pres ident be lieves that the area has 
suffic ient off-st reet parking.   As such, the borough pres ident supports these changes 
to the parking requirements of the Zoning Resolut ion. 
 
Modif icat ion to Reduce Rear Yard and Window D istance Requirements 
 
The appl icant a lso seeks approval  that would al low the rear wa l l for the upper stor ies 
to be 20 feet from the rear lot l ine.   Zoning requires a distance of 30 feet.  The 
build ings located behind the proposed new building are  buil t to the rear lot l ine.     
Among those buildings are the Brooklyn Youth Chorus and another non-res identia l  
build ing cons isting of s l ight ly more than ha lf  of the bui ld ing abutting the rear lot l ine.  
The other two bui ld ings are  resident ia l.   Accord ing to the Zoning Resolut ion, 
deve lopment is  permitted to abut the rear lot l ine  up to a he ight of 23 feet.   As 
proposed,  the building would not make use of th is ava i lab le  volume that would 
otherwise depr ive  the second floor of the build ings abutt ing the rear lot  l ine of l ight 
and a ir.   What might otherwise  had been an impos it ion to the lower f loors is thus 
balanced amongst  al l  of  the leve ls.   The borough pres ident be lieves th is is  a  ba lanced 
solution.   
 
Modif icat ion to Exceed the Bui ld ing He ight L imit 
 
The appl icant a lso seeks approval  to exceed the LH-1 height  l imit of 50 feet.    The 
LPC required setback of the s ixth f loor of the proposed structure would be vis ib le  to 
pedestr ians a long the north s ide of Atlant ic Avenue and from bui ld ings on Pac i fic 
Street.     
  



Cobble Hi l l  was designated by the C ity P lanning Commission (CPC) as a LH-1 D ist ric t 
soon a fter i ts 1969 LPC des ignation as a  Historic D ist rict.   The LH-1 has worked in 
tandem with the Landmarks Preservation Law to safeguard the histor ic arch i tecture  
and sca le of th is  brownstone neighborhood.  It  has accompl ished th is  goa l  by 
removing the incent ive  to purchase and demolish the low-r ise houses and commerc ial  
st ructures character is t ic of  the d istr ic t and by l imit ing new construct ion to the 
dominat ing 50 foot h is tor ic  he ight  of the area.   Whi le  the LPC is  empowered to 
prevent, within statutory l imits,  the demoli t ion or inappropr ia te exter ior  a ltera t ion of 
ex ist ing structures with in a  ‘h istor ic d is tr ict ’,  it  is  quite  spec i fica lly barred from 
control l ing the he ight  or bulk of new bui ldings which might be bui lt  on parce ls  that 
are  empty or, in the future, might become ava ilab le  for redevelopment.  An important  
character is t ic of Cobble  Hi l l and Brooklyn He ights to its north, is the general ly 
uni form height  of buildings – typ ical ly three and a  hal f  or  four stor ies.  I t is  essent ial  
that this uni form he ight  be mainta ined i f  the character of the d ist rict  is to be 
preserved. 

  
When des ignating the LH-1 Distr ic t,  it  appears that CPC recognized there were many 
exist ing bui ld ings with in its boundaries that exceeded the he ight  l imit of  50 feet.   The 
agreed upon he ight l imit  was based on the characterist ic  of the majori ty of what 
existed in the community.   This  collect ion of fine  indiv idua l bui ld ings in many 
continuous rows was the bas is for the LH-1.  The intrus ions, as evident by the SBSB 
bank and other bui ldings along At lant ic  Avenue off  C linton Street, were not meant to 
be the just i f icat ion for under-buil t s ites to exceed the l imit of LH-1.   The LH-1 
des ignat ion was meant to prevent new structures to be h igher than 50 feet. The 
proposal  seeks a  precedent that  would add another intrusive  structure in a  des ignated 
‘histor ic d is tr ic t. ’  Should this intrus ion be granted,  i t would set  a precedent for other 
si tes throughout the ent i re dis tr ic t to seek such an except ion.  Thus, the borough 
pres ident be lieves that such an except ion that  wil l a l low a new bui ld ing to be buil t in 
excess of 50 feet  is  not warranted.   He commends the community and i ts  
representat ives who strongly advocated for respect ing the intent  of the LH-1 
des ignat ion and the certainty that  the there would be no addit ional  protrus ions above 
its l imit  of 50 feet.  The borough pres ident bel ieves that abid ing by the LH-1 is  the 
ul t imate form of respect to those who purchased in th is  ne ighborhood subsequent to 
its estab l ishment.   
  
RE C O M ME N DA TI O N 
 
Be  i t  reso lved  tha t  the B rook lyn  Borough  P re s iden t ,  pu rsuant  to  se c t ion  197 -c  o f  
the  New York  C it y  Cha rte r,  re commends  the  app rova l  o f  th i s  app l i ca t ion  by  the  
C i t y  P lanning  Commiss ion  and C i t y  Counc i l  subj ec t  to  the fo l l ow ing  cond i t i ons:  

  
−  That the requested Spec ia l Permit to exceed the LH-1 be denied. 


